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The total amount of bilateral investment treaties is multiplied several times in the 
world. The increase in international investment flow leads to a rising number of 
disputes. The content of international investment treaties newly signed is getting more 
complicated and therefore the difficulty of States to enact laws and regulations in 
order to ensure implementation of these treaties has also increased. The possibility of 
indirect expropriation has not decreased but increased as well. Recently, Argentina 
has been prosecuted frequently in International Centre for Settlement of Investment 
Disputes (ICSID), which draws the attention of international investment scholars and 
practitioners. There comes a new round research on expropriation, but this time they 
mainly concentrate in the indirect expropriation issue. 
This thesis does a comparative study on the international investment arbitration 
tribunal's reasoning indirect expropriation, based on a large number of cases. It 
consists of five chapters in addition to Preface and Conclusion. 
The first chapter is an overview of indirect expropriation. There is not a unified 
definition of indirect expropriation and thus this thesis shows the expression of 
indirect expropriation both in legal texts of treaties and cases firstly. Secondly 
analyses some relevant conceptions, mainly on the object of indirect expropriation 
--the scope of “investment” and the distinction between a contractual violation and 
contractual rights (i.e. the umbrella clause). 
Chapter II is about the criteria for indirect expropriation which is the key point of 
the thesis. There are mainly two standards, namely sole effect doctrine and nature of 
governmental action test. This thesis selects some representative cases of two of them. 
Research found that, despite the two standards are concerned about the severity of 
economic impact on the investment, they require a different levy actually, and for 
example, the European Court of Human Rights adopted by nature of government 
action test requires higher severity of the damage caused. The nature of government 
action refers to the purpose. Although the international tribunals generally accept the 
discretion of the host State on whether government action in the public interest, but in 














Chapter III is about the newly development of indirect expropriation, including 
the legitimate expectation of investors and the principle of proportionality. This thesis 
focuses on the legitimate expectations of investors, enumerates the basis of a 
legitimate expectation, and tries to answer which kind of expectations can be 
legitimate, and makes some conclusions thereafter. Subsequently, the content and 
practice of principle of proportionality are introduced, and the significance of the 
principle of proportionality is discussed as well. 
Chapter IV is to improve our investment protection agreements. First, through a 
series of data clarifies China’s position, which is China is not only a capital importing 
country, but also a capital exporting one. Second, due to the research four 
recommendations for completing China’s investment protection agreement are given. 
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United Nations Conference on Trade and Development 
联合国贸易与发展会议 
NAFTA 
North American Free Trade Agreement  
北美自由贸易协定 
OECD 
Organization for Economic Co-operation and Development 
经济合作与发展组织 
ECHR 
European Court of Human Right  
欧洲人权法院 
BIT 
Bilateral Investment Treaty  
双边投资条约 
ICSID 
International Centre for Settlement of Investment Disputes 
解决投资争端国际中心 
UNCITRAL 
United Nations Commission on International Trade Law 
联合国国际贸易法委员会 
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